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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including tlie fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 24 
November 2008 has been entered, where: 

a. Claims 2, 8, 10, 12, and 15 are amended; and 

b. Claims 4 and 1 1 are cancelled. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 16-17 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,932,427 issued to Tamura in view of U.S. Patent 
No. 6,145,716 issued to Caicedo. 

Tamura teaches in Figures 1-5 and respective portions of the specification of a 
collapsible stroller with: a first configuration is a stroller configuration wherein the stroller 
comprises a seat assembly adapted to receive a child (see Figure 1 and Col. 1, line 8 
where it is discloses that the seat is adapted for a child); and another configuration is a 
portable configuration wherein the stroller is adapted to be pushed or pulled along the 
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ground using wlieels (14a and 14b) and using a liandle (15) extended from the stroller 
bacl<pacl< while the seat assembly is not adapted to receive a child (see for example 
Figure 4). 

Tamura discloses the claimed invention including a third configuration (Figure 3) 
where the seat assembly Is folded out of the way and the carrier is used as a suitcase; 
however, Tamura does not teach of shoulder straps for using the carrier as a backpack. 

Caicedo teaches in Figures 1-10 and respective portions of the specification of a 
backpack with shoulder straps (60 and 61) that contains a seat that can be folded into a 
use position. 

It would have been obvious to one having ordinary skill in the art at the time of 
invention to combine the familiar shoulder straps taught by Caicedo, located on the 
opposite side of the container (1 1 ) as the seat (21 ), with the suitcase structure taught by 
Tamura (Figure 3) to allow the user to transport the suitcase over an uneven running 
surface with the user's hands free. The resulting combination results in a stroller 
backpack; additionally, such a combination of familiar elements according to known 
methods is likely to be obvious when it does no more than yield predictable results (see 
MPEP 2143(A)). 

In re claims 17 and 21, the method of changing the configuration of the stroller 
backpack by extending a handle outward (Figure 1 of Tamura) and causing the seat 
assembly to project outward from the container away from the handle (Figure 2 of 
Tamura) and then collapsing the seat and handle (Figure 3 of Tamura) is inherently 
performed by the apparatus taught by Tamura and as modified by Caicedo. 
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3. Claims 2-3, 5-10, 12-15 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tamura in view of Caicedo, as modified above, and in further view of 
U.S. Patent No. 3,290,050 issued to Ezquerra. 

Tamura as modified by Caicedo disclose a handle (15), but do not teach of a 
rotatable handle and two grip members moveably coupled to the handle. 

Ezquerra teaches of an adjustable handle (Figure 1, element 17) for a stroller 
that allows two grip member's placement to be adjusted; see reference numeral 20 
which is taken to be a grip member, allowed to translate longitudinally within handlebar 
1 7 (see arrowheads located above handlebar). 

It would have been obvious to one having ordinary skill in the art at the time of 
invention to provide the adjustable handle structure, as taught by Ezquerra, in the 
invention taught by Tamura and as modified by Caicedo to provide the advantage of 
allowing the handle to be placed at an ergonomic position for the user. 

In re claim 3, see Figure 1 of Tamura where the seat (21) projects from the 
container (11). 

In re claim 5, see shoulder straps (60 and 61) taught by Tamura. 

In re claims 18-20 the method of changing the configuration is inherently 
performed by the apparatus taught by Tamura and as modified by Caicedo and 
Ezquerra. Additionally, it would have bee obvious to one having ordinary skill in the art 
at the time of invention to provide a zipper to store the seat, as shown by Tamura in 
Figure 1, as an obvious engineering expedient for securing the seat. 
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In re claims 6, 7, 9, 10 and 14-15 the grip can be repositioned relative to another 
member of the handle; see Figure 2 of Ezquerra where reference numeral (20) is 
allowed to translate longitudinally relative to handlebar 17 (see arrowheads located 
above handlebar). 

Response to Arguments 

In regards to applicant's arguments, pages 7-8 of the response, that "the suitcase 
of Tamura is not intended to be carried." Applicant cites, as support. Col. 1, lines 33-35 
and 50-53, and Col. 3, lines 19-25. The examiner notes the cited passage (Col. 1) is a 
discussion of the prior art (Japanese Lade-Open Patents 28438/1997 & 179824/1982) 
and is not considered germane to the patent issued to Tamura. The passage cited in 
Col. 3 is a discussion of moving the suitcase along the floor by the wheels. Neither 
passage supports applicant's argument that "the suitcase of Tamura is not intended to 
be carried." Tamura further contradicts applicant's assertion by showing two handles 
(see elements 17 in Figure 1) for allowing a user to carry the suitcase. 

In regards to applicant's argument, page 8, that Tamura does not disclose the 
third configuration where the stroller back is adapted to be pushed or pulled along the 
ground using a handle extending from the stroller backpack; in the modified invention 
taught by Tamura as modified by Caicedo the third configuration is shown Tamura in 
Figure 3, where the handle (15) is extended and the seat assembly is not adapted to 
receive a child. 

In regards to applicant's arguments, page 8 of the response, that when 
combined, neither Caicedo nor Tamura, taken singly or in combination teach or suggest 
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the invention taught in the present invention. As discloses supra the combination taught 
by Tamura as modified by Caicedo teaches: 

(a) a first configuration is a stroller configuration wherein the stroller backpack 
comprises a seat assembly adapted to receive a child (see Tamura, Figure 1 and Col. 
1 , line 8 where it is discloses that the seat is adapted for a child); 

(b) a second configuration is a backpack configuration wherein the stroller 
backpack is adapted to be worn and to carry items while the seat assembly is not 
adapted to receive a child (see Caicedo, Figures 7 and 8); 

(c) and a third configuration is a portable configuration wherein the stroller is 
adapted to be pushed or pulled along the ground using wheels (14a and 14b) and using 
a handle (15) extended from the stroller backpack while the seat assembly is not 
adapted to receive a child (see Tamura for example Figure 4). 

In regards to applicant's arguments, pages 9 and 10 of the response, that 
"elements, even distinguishing elements, are disclosed in the art is insufficient" and "[i]t 
is insufficient that the art disclosed components of Applicant's invention. A teaching, 
suggestion, or incentive must exits to make the combinations by Applicant." 

As disclosed above, the examiner maintains the position that it would have been 
obvious to one having ordinary skill in the art at the time of invention to combine the 
familiar shoulder straps taught by Caicedo, located on the opposite side of the container 
(11) as the seat (21), with the suitcase structure taught by Tamura (Figure 3) to allow 
the user to transport the suitcase over an uneven running surface with the user's hands 
free. Moreover, the combination of Tamura and Caicedo (and Ezquerra) would result in 
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a predictable variation that one of ordinary skill in the art would recognize as no more 
than the predictable use of prior art elements according to their established functions, 
which has been held unpatentable under 35 U.S.C. 103(a), absent evidence that the 
modifications necessary to effect the combination of elements is uniquely challenging or 
difficult for one of ordinary skill in the art. Ex Parte Smith , 83 USPQ.2d 1509, 1518-19 
(BPAI, 2007) (citing KSR v. Teleflex . 127 S.Ct. 1727, 1740, 82 USPQ2d 1385, 1396 
(2007)). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN SWENSON whose telephone number is 
(571)272-6699. The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Ellis can be reached on (571) 272-6914. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher P Ellis/ Brian Swenson 

Supervisory Patent Examiner, Art Unit 3618 Examiner 

Art Unit 3618 

/B. S./ 

Examiner, Art Unit 3618 



